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‘,_C;.‘??B PETITION NDER POST CONVYICTION HFARING ACT
COMMONWEALTH OF PENNSYLYANIA COURT AND'DOCKET ?UQIB‘ER‘S ST
Vs
(Name of Petitioner} . . R To-bc filled in by Clerk of .Coc:n * «

NOTE: List below those informations or indictments & offenses for which you have not completed your séntence'.' o

INFORMATION OR INDICTMENT NUMBERS: -
CC 7601268

I WAS CHARGED WITH THE FOLLOWING CRIMES:

MITRTER

TOIIINTARY MANSTAUGHTER

. INVOIUNTARY MANSTAUGHTER
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L MY NAME IS:

CLARENCE MILLER

l2. 1 AMNOW

{A) D On Parole

1B} D "On Probation

(C) Confined jn . STATE CORRECTIONAL INSTITUTION

PRISON AT PITTSBURCH

I WAS SENTENCED ON

OF

February 15,

. 19 79

1ifa , COMMENCING ON __ Pebmary— 10—, 19 76

Trial by jury

Trial by a judge without o jury

O oM™

Plea of guilty -

[[] Plea of nolo contendere

TO A TOTAL TERM
FOLLOWING A

4, T AN ELIGIBLE FGR RELIEF BECAUSE OF:

L]

Ll

[

]

The introduction of evidence obtained pursuant
to an unlawful arrest

The introduction of evidence obtained by an un-
constitutional scarch and seizure

The introduction of a coerced confession into evi-
dence

The introduction into evidence of o statement
obtnined in the absence of a lawyer at a time
when representation is constitutionally required

The infringement of my privilege against self-
inerimination under either federal or state law

The denial of my constitutional right to repre-
gentation by a competent lawyer

A plea of guilty unlawfully induced

The unconstitutional suppression ol evidence by
the state

The unconstitutional use by the state of perjured
testiniony

The obstruction by state officials of petitioner’s
right of appeal

Being twice placed in jeopardy

The abridgement of a right guaranteed by the
constitution or laws of this state or the consti-
tution or laws of the United States, including a
right that was not recognized as existing at the
time of trial if the constitution requires retro-
spectivé application of tht right ‘

The unavailability at the time of trial of excul-
patory evidence that has subsequently hecome
available and that would have offccted the out-

come of the trial if it had been introduced

The denial of my right to appeal through failure’
to inform me of this right ) .
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5. THE FACTS IN SUPPORT OF .E ALLEGED ERROR{S) UPON WHIC [HIS PETITION IS BASED ARE AS

FOLLOWS: ({State facts clearly and fully; argument, citations, or discussions of suthorities shall not be included.)

. {A) I know the follo;-ving facts to be true of my own personal knowledge:

(A=1) Tnat on the date of Febmary 10, 1978, T waas at my home feeling physically 111 —when

TIelr

two policemen from the Pittsburgh Police Department came to my house, claiming that they had .

a search warrant to search my home for some type of clothing with alleged blood par ticles Embej

therecn, Petiticner was never shown a warrant by any of the pollce officers, thé.t would give

themn the right to search my home. While -they were in my home going from room to room my

physical condition was getting worse and I was quite i1l. I was then placed mderm

taken to the police station by car. On the way to the police station I believe I.had a bla.t.:k'

out because I do not remember making the car ride from my home to the police station a.nd: i

further when I realized I was at the police station, I ha,d a terrible pounding bgﬂdaghg. H;c

mind could not clearly function raticnally from this point in time until T wag latsr that

day taken to the hospi‘tol.,

(See Supplement Sheet Continued)

(B) The following facts were made known to me by means other than my own personal knowledge (Explain how
and by whom you are informed) :

Institution Law Library and Inmate Para-lagal

{C) In the event my appea] is allowed as requested under #4, the following are the matters which I mtend to
assert on ihat appeal (Specify the matters to be asserted 1f appeal.is allowed)

All issguas raised under ineffective and incompetent counsel listed under

Noe 5 (&) of this Petition.
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SUPPILEMENT SHHEET CONTINUED

(A=2) This above informatiocn was given to my attorney upon given to my attorner
upon an interview with him as to my physical and mental condition at the time of
.+ the arrest,

AM L el T

(A-3) Attorney Harry Stump failed to institute a defense of not guilty by reason

of temporary insanity, when at the time of the crime my mental state was such

that I was not responsible for my acts or acticn during the commission of the
! : : :

DL B
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sheay ) T +f
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.EAuL). Thét ﬁf mental conditicn was not a normal state at the time I was interrogated

by the police.

(A=5) That the statements that I gave the police were not true and net of my

;ﬁaking or my free will, but instead a product of the police interrogator's own

‘design and -personal convicetion,

(A=6) That the statements that I gave tc the police and signed that I saw Charles
Zeke Goldblum stabb George Wilhelm are not irue because at that peint I blacked ott
T "...and‘remember.nothing.. I wasn't even aware of my own existence let alone anything that

{ﬁéppened ABQut George Wilhelm, o

S (A=) Paﬁitionar states that the statements the police gave him to sign were.
a product of their minds ;nd not Petitioner's and further that the statement was
B signéd dﬁdér the threat of personal physical injﬁry by the poldice and put Peti-.
.t;oﬁer in'; mental states of extreme fesar that he blacked ocut at least twl ce
during the police's intimidating interrcgatlon and had to be hospitalized forwith

for mental psycﬁological stress,
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{6: SUPPORTING EXHIBITS

have atteched oz cxhibits:

é‘ (A) In support of this petition
!a’ O] Afdavits | Exhibit{s) No, ]
; 7] Records | Exhibit(s) No. |

(Exhibit(s) No. .

[ Gther Supperting Evidence
(B) I have not attached any affidavits, records or other supporting evidence because

A PCHA Eearing must be given in order to establish the merits of my alleged errors,

7. I HAVE TAKEN THE FOLLOWING ACTION{S) TO SECURE RELLIEF FROM MY CONVICTION(S) OR SEN-

TENCE(S) : .
(A) Direct Appeal (If “YES,” name the court{(s) to which appeal(s) was/were taken, date, term and

i K] vEs []n~o

Pa. Supreme Court

number, and result.}

{(B) Previous proceedings in the courts of the Comnionwealth of Pennsylvania

(If “YES," name the type of proceedings (such as habeas corpus, ete.) —including

] yes [x]mo
. former proceedings under the Post Conviction Hearing Act the Court(s) in which

petition (s} wos/were filed, date, term and nuniber, and reeult, including all appeals.)

Habeas Corpus or other petitions in Federal Courts
(If “YES,” name the district in which petition{a) was/were filed, date(s), Court Num-

[] ves NO
- ber—<ivil action or miiscellaneous, and result, including all appeals.)

(C)

(D) Other legal proceedings
(If “YES,” give complete details—type of action, court in which filed, date, ternt and

[} yes []no
- number, and result, including al} appeals,)
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L. FOLLOWING MY ARREST, 1 WAS ZIPRESENTED BY THE FOLLOWINT _'.AWYERISJ: {Give the lawvers

name and the proceeding at which he represented you.)

Attorney Harry He Stump II

Pretrial Motions, Trial, Fost Trial Proceedings and on Direct Appesl

THE ISSUES WHICH [ HAVE RAISED IN THIS PETITION HAVE NOT BEEN FINALLY LITIGATED OR
WAIVED BECAUSE: (State facts) )

I did not knowingly kmow that I had a right under the law to plea not guilty by reason

of temporary ineanity and further my trial attorney did not explain this defense to me so I

did not know it wae available to me had I knew this I would have plead not pudlty by

reascn of temporary insanitves

10. BECAUSE OF THE FOREGOING REASONS, THE RELIEF WHICII I DESIRE IS:

(A) (3@ Release from custody and discharge
(B) ¥} A new trial

. (C} O Correction of sentence

{D) [0 Other relief (specify):

11, (A) Iam [J] ABLE [0 NOT ABLE to pay the costs of this proceeding.
I have § Sl 00 in my prison nccount,
(B) My other financial resources are: None

DRIGINAL 3




(A) X1 do not have a lawyer and I

without financial resources or otherwise unahle to obtain a lawver,

{1} [J 1 request the court to appoint a lawyer to represent me.
(2} & I do not want a lawyer to represent mie.

* (B) O 1 ami represented by a lawyer. [Give name and address of your lawyer.)

#(Signature of Petitioner|

. 1  AEFIDAVIT

COMMONWEALTH OF PENNSYLVANIA

sS
COUNTY OF _ ALLEGHERTY

Personally appeared before me a notary public in and for said County and Commonwealth

CLARENCE MILLER

(Name of Petitioner)

who, being duly sworn [or affirmed] according to law, deposes and says:
That he is the petitioner herein and the facts as set forth in
this petition are true and correct to the best of hiz know-

ledge, information and belief.

{Signature of Petitioner} ™~

. iSworn to and subscribed before me this : '
) % fc e

1 N Public)

: M ANTHONY ). CARLUCCL, HOTARY PURAID
PITTSBURGH, ALLEGHENY COUNTY

WT COMMISSION EXPIRES JULY 1L, 198}

Member, Pannsyivania a-<nciatlon of Notarisa
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COMMONWEALTH OF PE..NSYLVANIA IN THE CRIM...AL COURTS OF THE COUNTY OF
VS
CLARENCE MILLER Criminal .
iName of Pelitianer] Action No. of 19

ORDER

AND NOW this day of ., 18

Upen censideration of the foregoing petition

1. [J Petition is returned to petitioner for amendment as follows, such amendment to be made on or belore
! 19

[ 2. [0 A rule is granted upon the Comnionwenlth of Pennsylvania to show cause why a hearing should not be granted, The
L )

rule i returnable on or before _ 19

3. [0 The request to proceed as a poor person, without the payment of costs, is  [J granted [ denied,

ed to represent him.

B0

4. [J Upon finding that petitioner is unahle to obtain a Iawyer ——_ Esq. is “l']‘Ui”ﬂ

5. ] The Clerk of this Court is ordered and directed to do the following forthwith:

{a) To serve a copy of this petition and this order upon the District Attorney of Couanty.

{b) To send a copy of this petition and this order to Faq., the lawyer for the petitioner.

ic} To send a copy of this order to the petitioner.
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